
 

AGENDA 
IOWA ALCOHOLIC BEVERAGES COMMISSION  

TELEPHONIC MEETING 
 

Iowa Alcoholic Beverages Division  
1918 SE Hulsizer Road, Ankeny IA   

April 27, 2018 – 11:00 AM 
 

Dial in Number: 1.866.685.1580 
Conference Code Number: 0009991572 

  

 

Call to Order ...................................................................................................... Chairperson Nystrom 

I. Introductions/Opening Remarks  

II. Approval of Agenda – ACTION ITEM 

III. Proposed amendments to 185 - 4, “Liquor Licenses-Beer Permits-Wine Permits,” 185 - 5, 
“License and Permit Division,” and 185 - 12, “Forms”……………………………….Stephanie Strauss   

IV. Approval for ABD to move forward with rulemaking – ACTION ITEM 

Next Meeting Date ............................................................................................. Chairperson Nystrom 

• Wednesday, May 9, 2018 at 1:00 p.m. 

Adjournment ...................................................................................................... Chairperson Nystrom 
 

 
 
 
 
 
 
 
 
 
NOTE: Committee and Board agendas may be amended any time up to 24 hours before the meetings. Agenda items 
may be considered out of order at the discretion of the chair. Meetings will not convene earlier than stated above.   
 
If you require accommodations to participate in this public meeting, call 515.281.7407 or TTY at (toll-free) 
866.IowaABD to make your request. Please notify ABD at least 48 hours in advance. 
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ITEM 1.  Amend rule 185—4.1(123) as follows: 

185—4.1 (123) Definitions. 

4.1(1) No change. 

4.1(2) No change. 

4.1(3) “Growler” means any fillable and sealable glass, ceramic, plastic, aluminum or 

stainless steel container designed to hold only beer or high alcoholic content beer. 

4.1(4) “Original container” means a vessel containing an alcoholic beverage that has 

been lawfully obtained, bears a label approved by the Alcohol and Tobacco Tax and Trade 

Bureau, and has been securely capped, sealed or corked at the location of manufacture. 

4.1(5) No change. 

4.1(6) No change. 

4.1(7) “Beverages” as used in Iowa Code section 123.129 123.3(18) does not include 

alcoholic liquor, wine, or beer as defined in Iowa Code sections 123.3(4), 123.3(5), 123.3(7), 

123.3(19), 123.3(28), 123.3(30), 123.3(43) and 123.3(37) 123.3(47). 

 

ITEM 2.  Amend rule 185—4.4(123) as follows: 

185—4.4(123) Licensed premises. The following criteria must be met before a “place” (as used 

in Iowa Code section 123.3(20)) 123.3(25)) may be licensed as a “place susceptible of precise 

description satisfactory to the administrator.” 

4.4(1) The “place” must be owned by or under the control of the prospective licensee. 

4.4(2) The “place” must be solely within the jurisdiction of one local approving authority. 

4.4(3) The “place” must be described by a sketch of the “premise” “premises” as defined 

in Iowa Code section 123.3(20) 123.3(25) and showing the boundaries of the proposed “place”; 

https://www.legis.iowa.gov/docs/ico/section/123.3.pdf
https://www.legis.iowa.gov/docs/ico/section/123.3.pdf
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showing the locations of selling/serving areas within the confines of the “place”; all entrances 

and exits; and indicating the measurements of the “place,” and distances between selling/serving 

areas. 

4.4(4) The “place” must satisfy the health, safety, fire and seating requirements of the 

division, local authorities and Iowa department of agriculture and land stewardship Iowa 

department of inspections and appeals. 

4.4(5) Any other criteria as required by the administrator.  

This rule is intended to implement Iowa Code sections 123.3(20) 123.3(25) and 123.4. 

 

ITEM 3.  Amend rule 185—4.6(123) as follows: 

185—4.6(123) Filling and selling of beer in a container other than the original container by 

class “C” beer permit holders. Class Liquor control license holders, class “B” and class “C” 

beer permit holders, and their employees may fill, refill and sell beer in a container other than the 

original container, otherwise known as a growler as defined in subrule 4.1(3), subject to the 

requirements and restrictions provided in Iowa Code section sections 123.131 and 123.132 and 

in this rule. 

4.6(1) Definition Definitions. 

a. “Beer,” for the purpose of this rule, means “beer” as defined in Iowa Code section 

123.3(7) and “high alcoholic content beer” as defined in Iowa Code section 123.3(19). 

b. “Growler,” for the purpose of this rule, means any fillable and sealable glass, ceramic, 

plastic, aluminum, or stainless steel container designed to hold only beer or high alcoholic 

content beer. 

https://www.legis.iowa.gov/docs/ico/section/123.3.pdf
https://www.legis.iowa.gov/docs/ico/section/123.4.pdf
https://www.legis.iowa.gov/docs/ico/section/123.132.pdf
https://www.legis.iowa.gov/docs/ico/section/123.3.pdf
https://www.legis.iowa.gov/docs/ico/section/123.3.pdf
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c. “Original container,” for the purpose of this rule, means a vessel containing beer that 

has been lawfully obtained and has been securely capped, sealed, or corked at the location of 

manufacture. For special class “A” beer permit holders, an “original container” includes a tank 

used for storing and serving beer. 

4.6(2) No change. 

4.6(3) Filling and refilling requirements. 

a.  No change. 

b.  A growler shall be filled or refilled only by the licensee or permittee or the 

licensee’s or permittee’s employees who are 18 years of age or older. 

c.  No change. 

d.  A growler shall be filled or refilled only with beer from the original container 

procured from a duly licensed wholesaler unless the beer being used to fill or refill a growler on 

the premises of a special class “A” beer permit holder was manufactured by that special class 

“A” beer permit holder on the permitted premises. 

e.  No change. 

f.  No change. 

4.6(4) Sealing requirements. A filled or refilled growler shall be securely sealed at the 

time of the sale by the licensee or permittee or the licensee’s or permittee’s employees in the 

following manner: 

a.  A growler shall bear a twist-type cap, screw-on cap, flip-top lid, swing-top lid, 

stopper, or plug. 

b.  A plastic heat shrink wrap band, strip, or sleeve shall extend around the twist-type 

cap, screw-on cap, flip-top lid, or swing-top lid or over the stopper or plug to form a seal that 
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must be broken upon the opening of the growler.  A lid permanently affixed with a can seamer 

shall not require a plastic heat shrink wrap band, strip, or sleeve. 

c.  No change. 

d.  No change. 

4.6(5) Restrictions. 

a.  No change. 

b.  No change. 

c.  No change. 

d.  No change. 

e.  A licensee or permittee or a licensee’s or permittee’s employees shall not allow a 

consumer to fill or refill a growler. 

f.  No change. 

g.  No change. 

h.  An original container shall only be opened on the licensed premises of a class “C” 

beer permit holder for the limited purposes of filling or refilling a growler as provided in this 

rule, or for a tasting in accordance with rule 185—16.7(123). 

4.6(6) Violations. Failure to comply with the requirements and restrictions of this rule 

shall subject the licensee or permittee to the penalty provisions provided in Iowa Code chapter 

123. 

This rule is intended to implement Iowa Code section sections 123.123, 123.131, and 

123.132. 

[ARC 2382C, IAB 2/3/16, effective 3/9/16; ARC 2777C, IAB 10/12/16, effective 11/16/16] 

 

ITEM 4.  Rescind and reserve rule 185—4.24(123). 

https://www.legis.iowa.gov/docs/ico/chapter/123.pdf
https://www.legis.iowa.gov/docs/ico/section/123.132.pdf
https://www.legis.iowa.gov/docs/aco/arc/2382C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2777C.pdf
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185—4.24(123) Alcoholic liquor and wine on beer permit premises. Alcoholic liquor and 

wine may not be kept, consumed, or dispensed for any purpose by any entity or individual on the 

premises of a Class “B” beer permit holder. 

This rule is intended to implement Iowa Code section 123.141. 

 

ITEM 5.  Adopt the following new rule 185—5.2(123): 

185---5.2(123) Annual production of a native distillery. A native distillery is a business with 

an operating still which produces and manufactures native distilled spirits and holds a class “A” 

native distilled spirits license. The total amount of native distilled spirits produced and 

manufactured by a native distillery on an annual basis shall be used to determine the amount of 

native distilled spirits that may be sold per person per day from the native distillery’s licensed 

premises for off-premises consumption and to determine eligibility to obtain a class “C” native 

distilled spirits license. 

 5.2(1) Definitions. 

 a.  “Annual basis,” for the purpose of this rule, means a year as defined in Iowa Code 

section 4.1(40) beginning January 1 and ending December 31. 

 b.  “Native distilled spirits” means an alcoholic beverage as defined in Iowa Code 

section 123.3(28). 

 c.  “Operating still,” for the purpose of this rule, means a still that is registered with the 

Alcohol and Tobacco Tax and Trade Bureau pursuant to 27 Code of Federal Regulations section 

19.75(b) and is actively used to manufacture spirits. 

 5.2(2) In calculating a native distillery’s production on an annual basis, the Division shall 

aggregate total production from all production facilities of the business as reported by the native 

https://www.legis.iowa.gov/docs/ico/section/123.141.pdf
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distillery on all documents, including all production, storage, and processing reports, filed 

monthly by the native distillery with the Division, pursuant to Iowa Code subsection 123.43A(5). 

 This rule is intended to implement Iowa Code sections 123.3(29), 123.30(3) “c” “3”, 

and 123.43A. 

 

ITEM 6.  Amend rule 185—5.9(123) as follows: 

185—5.9(123) Surety bond requirements. A $5,000 penal surety bond must shall be filed with 

the division with each application for a Class class “A” wine permit, Class “A” beer permit, 

special Class “A” beer permit and manufacturer’s license and with each application for a wine 

direct shipper license unless the applicant for the wine direct shipper license posted a surety bond 

as part of obtaining a class “A” wine permit. A $10,000 surety bond shall be filed with the 

division for each application for a class “A” beer permit or special class “A” beer permit.  A 

$5,000, $10,000 or $15,000 penal surety bond must in an amount of at least $5,000 but not more 

than $15,000 shall be filed with the division with each application for a Class class “E” liquor 

control license. A Class “E” liquor control licensee may determine the amount of the bond to be 

posted with the division, and may increase or decrease the face amount of the bond in increments 

of $5,000 on one occasion during the licensee’s first year of business. Thereafter, a licensee may 

increase or decrease the face amount of the bond in increments of $5,000 only when the liquor 

control license is renewed. Each penal surety bond must shall meet the following requirements. 

5.9(1) Certificate of authority. It must shall be issued by a company holding a current 

certificate of authority from the commissioner of insurance authorizing the company to issue 

bonds in Iowa. 
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5.9(2) Forfeiture of bond. It must shall contain a provision for the principal and surety to 

consent to the forfeiture of principal sum of the bond in the event of revocation of the license or 

permit by the violation of any Iowa Code provision which requires forfeiture of the bond. 

5.9(3) Cancellation. A surety company or a principal may cancel a bond by giving a 

minimum of 30 days’ written notice to this division of the party’s intent to cancel the bond. The 

30-day period shall commence on the date that this division receives the notice of cancellation. 

The party seeking to cancel a bond shall mail submit written notice of such cancellation to the 

division in Ankeny, Iowa, by certified mail, and further shall mail submit a copy of the notice of 

cancellation to the other party, at that party’s post office address. The notice of cancellation shall 

contain: the name of the party to whom the copy of the notice of cancellation was mailed 

submitted, the address to which the copy of the notice of cancellation was sent, the date on which 

the notice of cancellation was mailed submitted, the date the bond is being canceled, and the 

license or permit number of the licensee or permittee to be affected by such cancellation. 

The cancellation or notice thereof shall have no force or effect in the event that the 

principal’s license or permit has been revoked during the period of the bond or when an 

administrative hearing complaint has been filed, and charges are currently pending against the 

licensee or permittee which could result in revocation of the license or permit after an 

administrative hearing on the complaint. 

5.9(4) Proof of bond. A licensee or permittee shall be deemed to have furnished a surety 

bond when the licensee or permittee has filed with the division at its offices in Ankeny, Iowa, a 

form described by 185—subrule 12.2(7) a form prescribed by the division containing the 

following: the name of the bond provider; the city and state where the bond provider is located; 

the bond number, the names of the principal, the city and/or county where the principal is 
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located; the amount of the bond; the type of license or permit guaranteed by the bond; the 

effective date of the bond; signatures of the principal and the bond provider; and any other 

information the administrator of the division may require. 

5.9(5) No change. 

5.9(6) No change. 

5.9(7) No change. 

This rule is intended to implement Iowa Code sections 123.21 123.10, 123.30, 123.128 

and 123.129 123.127, 123.175, and 123.187. 

 

ITEM 7.  Rescind and reserve 185—Chapter 12. 

 

CHAPTER 12 

FORMS 

[Prior to 10/8/86, Beer and Liquor Control Department[150]] 

185—12.1(123,17A) Purpose and scope. These rules shall govern all forms prescribed by the 

alcoholic beverages commission for use in proceedings before the division. The division may 

allow different forms to be utilized in a specific case as necessary. 

12.1(1) Forms compliance. All papers filed with the division shall substantially comply 

with the requirements set forth in this chapter. 

12.1(2) General requirements. All papers, except exhibits, shall be cut or folded so as not 

to exceed 8½ inches by 11 inches in size with inside margins not less than 1 inch in width. 

Whenever practical, all exhibits of a documentary character should conform to the foregoing 

requirements of size and margin. 
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This rule is intended to implement Iowa Code section 123.21. 

185—12.2(123,17A) Specific forms. 

12.2(1) Petition for rule making. Rescinded IAB 5/19/99, effective 6/23/99. 

12.2(2) Statement of position. Rescinded IAB 5/19/99, effective 6/23/99. 

12.2(3) Counterstatement of position. Rescinded IAB 5/19/99, effective 6/23/99. 

12.2(4) Request for rule-making oral presentation. Rescinded IAB 5/19/99, effective 

6/23/99. 

12.2(5) Request for rule-making statement. Rescinded IAB 5/19/99, effective 6/23/99. 

12.2(6) Petition for declaratory ruling. Rescinded IAB 5/19/99, effective 6/23/99. 

12.2(7) Retail bond. 

ALCOHOLIC BEVERAGES DIVISION 

1918 S.E. Hulsizer, Ankeny, Iowa 50021 

BOND FOR RETAIL: LIQUOR LICENSES, BEER PERMITS, OR WINE PERMITS 

Bond No.   

KNOW ALL BY THESE PRESENTS THAT   

(Principal) 

of,  _________________________________ County, 

(City and/or County) 

State of Iowa, as Principal and  ___________ 

(Surety) 

of  _________________________________, 

(City and State) 

as Surety, are held firmly bound unto the State of Iowa in the penal sum of $ ____________ 
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lawful money of the United States, for the payment of which, in Des Moines, Polk County, Iowa, 

we bind ourselves, our successors and our legal representatives jointly and severally firmly by 

these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, That whereas, the Principal has made 

application for: 

 

<fo:wrapper font-

size="12pt">□</fo:wrap

per> Class ____ Liquor 

License; 

<fo:wrapper font-size="12pt">□</fo:wrapper> Class 

____ Wine Permit; 

<fo:wrapper font-

size="12pt">□</fo:wrap

per> Class ____ Beer 

Permit; 

<fo:wrapper font-size="12pt">□</fo:wrapper> 

Special Class C Liquor License (Beer and Wine 

only); 

to be issued by the Alcoholic Beverages Division. 

NOW THEREFORE, if the Principal shall pay the amount Principal owes the division for 

writing the division insufficient funds checks for alcoholic beverages and wine as allowed by 

Iowa Code section 123.24, and shall faithfully observe and obey all other provisions of Iowa 

Code chapter 123, any amendments thereto, and the division’s administrative rules, then this 

obligation to be void, otherwise to be and remain in full force and effect. 

THIS BOND shall be effective on _____________________________, 20_____, and shall 

remain effective continuously without cumulative liability until canceled. This bond may be 

canceled by the principal or the surety by giving written notice to the other party and the 
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Alcoholic Beverages Division at its office in Ankeny, Iowa, stating the date of cancellation, 

which in no event shall be less than thirty days after actual receipt of notice; however, no 

cancellation shall be effective as to forfeiture in the event proceedings for the revocation of the 

principal’s liquor control license or beer permit have been or are commenced prior to the 

effective date of cancellation. 

□ The Alcoholic Beverages Division by acceptance of this replacement bond gives notice to the 

Surety canceling prior bond(s) No.(s) _______________________, termination to be effective as 

of the time this bond becomes effective. 

Signed this ________________ day of ________________, 20_____. 

Countersigned  _______________________ 

(Iowa Resident Agent) 

 

(Principal) 

 

(Principal) 

 

(Surety) 

By:   

(Attorney-in-Fact) 

12.2(8) Bond for three wholesalers’ permits. 

ALCOHOLIC BEVERAGES DIVISION 

1918 S.E. Hulsizer, Ankeny, Iowa 50021 

Bond No.   
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The bond being issued is a: 

□ Class “A” beer permit (beer wholesale only) 

□ Class “A” wine permit (wine wholesale only) 

□ Class “F” beer permit (beer and wine wholesale) 

KNOW ALL BY THESE PRESENTS THAT   

(Principal) 

of,  _________________________________ County, 

(City and/or County) 

State of Iowa, as Principal, and  __________ 

(Surety) 

of  _________________________________, 

(City and State) 

as Surety, are firmly bound unto the State of Iowa in the penal sum of: 

FIVE THOUSAND AND NO/100 DOLLARS if issued for a CLASS “A” BEER PERMIT (beer 

wholesale only) or for a CLASS “A” WINE PERMIT (wine wholesale only) 

OR 

TEN THOUSAND AND NO/100 DOLLARS if issued for a CLASS “F” BEER PERMIT (beer 

and wine wholesale) 

lawful money of the United States, for the payment of which we bind ourselves, our successors 

and our legal representatives jointly and severally firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, That whereas, the Principal has made 

application for either a class “A” beer permit, class “A” wine permit, or a class “F” beer permit 

to be issued by the Alcoholic Beverages Division. 
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NOW THEREFORE, if the Principal shall faithfully observe and obey all of the provisions of 

Iowa Code chapter 123, any amendments thereto, and the division’s administrative rules, then 

this obligation to be void, otherwise to be and remain in full force and effect. 

THE SURETY on the bond of any permittee whose permit has been issued by the Alcoholic 

Beverages Division may at any time notify the Principal and the Alcoholic Beverages Division 

that the surety desires after a date named, which shall be at least thirty days after the receipt of 

notification, to be relieved of liability on the bond, shall be terminated and canceled on the date 

specified, unless supported by other sufficient bond, or bonds, and the Surety shall be relieved of 

all future liability after the date specified in the notice of cancellation. 

THIS BOND shall be effective on ____________________________, 20_____, and shall remain 

effective continuously without cumulative liability until canceled. 

SIGNED THIS __________________________ DAY OF ____________________, 20_____. 

 

(Principal) 

 

(Surety) 

 

 

12.2(9) Surety change rider. 

Surety Change Rider 

It is hereby understood and agreed that Bond Number ______________________, issued 

by 

_________________________________ to _________________________________, effective 
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(Surety Company) (Principal) 

is amended as follows: 

(Effective date of bond) 

Class of license is changed from _______________ to _______________ 

Amount of Bond is changed from _______________ to _______________ 

Provided, however, that the bond shall be subject to all its agreements, limitations and 

conditions except as herein expressly modified, and further that this bond and all riders attached 

thereto, including this rider, shall not be cumulative, and when loss shall occur under this bond 

during a time within which the penalty of the bond shall vary, then the aggregate liability of the 

Surety shall in no event exceed the largest penalty of this bond in force during the period of time 

within which such loss shall occur under this bond. 

This rider shall become effective as of the ________ day of ______________________, 

20_____. 

Signed, sealed, and dated this ________ day of _______________________, 20_____. 

 

Principal 

 

 

Surety Company 

Countersigned 

By:  ___________  

Resident Agent 

By:   
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Attorney-in-fact 

12.2(10) Bond for manufacturer’s license in Iowa Code section 123.41. 

ALCOHOLIC BEVERAGES DIVISION 

MANUFACTURER’S LICENSE BOND 

KNOW ALL BY THESE PRESENTS: 

That we, the ______________________________ of ____________________, Iowa, as 

Principal and ________________ of ____________________, as surety, are held and firmly 

bound unto the STATE OF IOWA, and the ALCOHOLIC BEVERAGES DIVISION and each of 

them jointly, or severally, in the penal sum of FIVE THOUSAND DOLLARS ($5,000.00) for 

the payment of which we bind ourselves, our heirs, executors, administrators, successors, and 

assigns, jointly, severally by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, 

WHEREAS, the said ______________________________ of ____________________ 

has made application under Iowa Code section 123.41 for a Manufacturer’s license allowing the 

manufacture, storage and wholesale disposition and sale of alcoholic liquor to the Alcoholic 

Beverages Division and to customers outside of the state. 

Now, therefore, if licensee shall faithfully and fully abide by and keep and perform each 

and every provision of Iowa Code chapter 123, so far as it applies to the licensee during the 

period for which license shall be granted, then this bond shall be of no further force or effect; 

otherwise, it shall remain in full force and effect and the penalty shall become payable to 

Alcoholic Beverages Division at Ankeny, Iowa, upon demand and equity jurisdiction is hereby 

consented to for the enforcement hereof. 
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Second, to fix and determine liability of both the principal and surety upon this bond for 

the full amount it shall be necessary only to prove by a fair preponderance of the evidence that 

licensee has violated one or more of the rules and regulations adopted by the Alcoholic 

Beverages Division and in force when such act or acts shall have been committed. 

Third, it is specifically conditioned by the surety that it may, at anytime, on giving of 

sixty (60) days’ notice in writing to the Alcoholic Beverages Division of a desire to be relieved 

from further responsibility under this bond, terminate its further responsibility for any act 

committed by the principal subsequent to sixty (60) days from the receipt of notice by the 

Alcoholic Beverages Division. 

Executed this __________ day of ________________, 20_____, at  . 

This bond shall be effective for a one (1) year term beginning  , 20_____, 

and expiring _____________________, 20_____. 

 

(Principal) 

BY:   

SURETY   

BY:   

12.2(11) Bond for wholesaler’s license in Iowa Code section 123.42. 

ALCOHOLIC BEVERAGES DIVISION 

WHOLESALER’S LICENSE BOND 

KNOW BY ALL THESE PRESENTS: 

That we, the ____________________________ of _________________________, Iowa, 

as Principal and ____________________________ of _________________________ as surety, 



 

17 

are held and firmly bound unto the STATE OF IOWA, and the ALCOHOLIC BEVERAGES 

DIVISION and each of them jointly, or severally, in the penal sum of ONE THOUSAND 

DOLLARS ($1,000.00) for the payment of which we bind ourselves, our heirs, executors, 

administrators, successors, and assigns, jointly, severally by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, 

WHEREAS, the said _________________________ of _________________________ 

has made application under Iowa Code section 123.42 for a Wholesaler’s license allowing the 

storage and wholesale disposition and sale of alcoholic liquor to the Alcoholic Beverages 

Division and to customers outside of the state. 

Now, therefore, if licensee shall faithfully and fully abide by and keep and perform each 

and every provision of Iowa Code chapter 123, so far as it applies to the licensee during the 

period for which license shall be granted, then this bond shall be of no further force or effect; 

otherwise, it shall remain in full force and effect and the penalty shall become payable to 

Alcoholic Beverages Division at Ankeny, Iowa, upon demand and equity jurisdiction is hereby 

consented to for the enforcement hereof. 

Second, to fix and determine liability of both the principal and surety upon this bond for 

the full amount it shall be necessary only to prove by a fair preponderance of the evidence that 

licensee has violated one or more of the rules and regulations adopted by the Alcoholic 

Beverages Division and in force when such act or acts shall have been committed. 

Third, it is specifically conditioned by the surety that it may, at any time, on giving of 

sixty (60) days’ notice in writing to the Alcoholic Beverages Division of a desire to be relieved 

from further responsibility under this bond, terminate its further responsibility for any act 
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committed by the principal subsequent to sixty (60) days from the receipt of notice by the 

Alcoholic Beverages Division. 

Executed this ____________ day of ______________, 20_____, at  . 

This bond shall be effective for a one (1) year term beginning  , 20_____, 

and expiring ____________________, 20_____. 

 

(Principal) 

BY:   

SURETY   

BY:   

12.2(12) Certification of dramshop liability. Rescinded ARC 0274C, IAB 8/8/12, 

effective 9/12/12. 

12.2(13) Hearing complaint. 

STATE OF IOWA 

BEFORE THE ALCOHOLIC BEVERAGES DIVISION 

1918 S.E. Hulsizer 

Ankeny, Iowa 50021 

 

IN RE: ) Date ____________, 20_____ 

(insert the name of the )   

licensee, trade name of the )   

establishment and address) )   

  ) HEARING COMPLAINT 
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Liquor Control License no. ____________ )   

Beer Permit no. _____________________ )   

  )   

Complaint is hereby made that on  , 

at _____________________________, Iowa, the above named licensee/permittee did, or by an 

agent, clerk, or employee, violate section _____________________ of the Code of Iowa, or 

violate rule no. ____________ of the Alcoholic Beverages Division. 

TO WIT: 

(insert the code or rule violation) 

WHEREFORE, it is requested that the administrator of the Alcoholic Beverages Division 

hear the proceeding in accordance with the law and regulations. 

Complainant Authority 

By  _ 

List of Witnesses; 

(insert names and addresses of witnesses) 

12.2(14) Appeal to hearing board. Rescinded IAB 8/18/93, effective 7/29/93. 

[ARC 0274C, IAB 8/8/12, effective 9/12/12] 

These rules are intended to implement Iowa Code sections 123.21(4), 123.21(12), 123.30, 

123.41, 123.42, 123.125 and 123.127. 

[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79] 

[Filed 8/15/80, Notice 5/28/80—published 9/3/80, effective 10/8/80] 

[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82] 

[Filed 5/3/85, Notice 2/13/85—published 5/22/85, effective 6/26/85
1

] 

[Filed emergency 7/1/85—published 7/31/85, effective 7/1/85] 
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[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85] 

[Filed 10/10/85, Notice 7/31/85—published 11/6/85, effective 12/11/85] 

[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86] 

[Filed emergency 7/29/93—published 8/18/93, effective 7/29/93] 

[Filed 10/20/93, Notice 8/18/93—published 11/10/93, effective 12/15/93] 

[Filed 4/28/99, Notice 3/24/99—published 5/19/99, effective 6/23/99] 

[Filed 3/14/03, Notice 8/8/01—published 4/2/03, effective 5/8/03] 

[Filed ARC 0274C (Notice ARC 0157C, IAB 6/13/12), IAB 8/8/12, effective 9/12/12] 

1 Effective date of 12.2(7) delayed seventy days by the Administrative Rules Review Committee on 6/11/85. 
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*Dcc. 27'J7*

Jan. 12

Jan. 26

Feb. 9

Feb. 23

Mar. 9

Mar. 23

Apr. 6

Apr. 20

May 4
***Mayl6***

June 1

***Junel3***

June 29
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July 27

Aug. 10

***AU£. 22***
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Sep. 21

Oct. 5

Oct. 19

***0ct. 31***

***Nov. 14***

Nov. 30
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***Dec. 26***

Jan. 17'J8

Jan. 31

Feb. 14

Feb. 28

Mar. 14

Mar. 28

Apr. 11

Apr. 25

May 9
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June 20
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Oct. 10
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Nov. 21
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Jan. 2 '19
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Feb. 20

Mar. 6

Mar. 20

Apr. 3

Apr. 17

May 1

May 15

May 29
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June 26

July 10

July 24
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Aug. 21
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Sep. 18
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Oct. 16

Oct. 30

Nov. 13

Nov. 27

Dec. 11

Dec. 25

Jan. 8 '19

Jan. 22'19

Feb. 5 '19

Feb. 21 '18

Mar. 7

Mar. 21

Apr. 4

Apr. 18

May 2

May 16

May 30

June 13

June 27

July 11

July 25

Aug. 8

Aug. 22

Sep. 5

Sep. 19

Oct. 3

Oct. 17

Oct. 31

Nov. 14

Nov. 28

Dec. 12

Dec. 26

Jan. 9'19

Jan. 23'19

Feb. 6 '19

Feb. 20'19

Feb. 23'18

Mar. 9

Mar. 23

Apr. 6

Apr. 20

May 4
***Mayl6***

June 1

***Junc13***

June 29

July 13

July 27

Aug. 10

***Aug. 22***

Sep. 7

Sep. 21

Oct. 5

Oct. 19

*ft*0cf.31***

***Nov. 14***

Nov. 30

***Dec. 12***

***Dec. 26***

Jan. 11 '19

Jan. 25 '19

Feb. 8'19

Feb. 22'19

Mar. 14'18

Mar. 28

Apr. 11

Apr. 25

May 9

May 23

June 6

June 20

July 4

July 18

Aug. 1

Aug. 15

Aug. 29

Sep. 12

Sep. 26

Oct. 10

Oct. 24

Nov. 7

Nov. 21

Dec. 5

Dec. 19

Jan. 2 '19

Jan. 16'19

Jan. 30'19

Feb. 13 '19

Feb. 27'19

Mar. 13 '19

Apr. 18'18

May 2

May 16

May 30

June 13

June 27

July 11

July 25

Aug. 8

Aug. 22

Sep. 5

Sep. 19

Oct. 3

Oct. 17

Oct. 31

Nov. 14

Nov. 28

Dec. 12

Dec. 26

Jan. 9'19

Jan. 23 '19

Feb. 6'19

Feb. 20'19

Mar. 6'19

Mar. 20'19

Apr. 3 '19

Apr. 17 '19

July 16 ?18

July 30

Aug. 13

Aug. 27

Sep. 10

Sep. 24

Oct. 8

Oct, 22

Nov. 5

Nov. 19

Dec. 3

Dec. 17

Dec. 31

Jan. 14'19

Jan. 28 '19

Feb. 11'19

Feb. 25 '19

Mar. 11 '19

Mar. 25 '19

Apr. 8'19

Apr. 22'19

May 6'19

May 20'19

June 3 '19

June 17'19

July 1 '19

July 15 '19

PLEASE NOTE:
Rules will not be accepted after 12 o'clock noon on the filing deadline unless prior approval has been received fi'om the

Administrative Rules Coordinator's office and the Administrative Code Editor,
*AANote change of filing deadline***



Written submissions on all proposed rules may be inspected at the offices of the Iowa Alcoholic Beverages Division, located at 1918 SE Hulsizer Road, Ankeny, 1A 50021 during regular business hours. Written

requests related to proposed rules may be mailed to the attention of the RULES COORDINATOR, at same address.
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May 4,2018

May 4,2018
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May 23,2016
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June 12,2018
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TBD

TBD

TBD

TBD

TBD
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June 27,2018

June 27,2018

June 29,201S

June 29,2018

June 29,2018
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July 18,2018
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August 22,2018

August 22,2018
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Strauss, Stephanie <strauss@iowaabd.com>

REQUEST FOR INFORMAL COMMENT - Proposed Amendment to Rules

Strauss, Stephanie <strauss@iowaabd.com> Thu, Apr 19, 2018 at 11:14 AM
To: Josh Happe <happe@lowaabd.com>, "Schaffer, Heather [ABD]" <schaffer@iowaabd.com>, "Ackerson, Tyler [ABD]"
<ackerson@lowaabd.com>, Lolani Lekkas <lekkas@iowaabd.com>, Jake Holmes <holmes@iowaabd.com>, Jeffrey Cam
<cam@iowaabd.com>

Bcc: Stephanie Strauss <strauss@iowaabd.com>

The Iowa Distillers Alliance has revised their alternative language for the proposed rule regarding calculating a native dlstillery's
annual production. We can discuss next week.

Thanks,

Stephanie Strauss | government relations

Iowa Alcoholic Beverages Division • 1918 SE Hulsizer Road • Ankeny • lov/a • 50021

[p] 515.281.7432 • [f] 515,281.7375 • [e] strauss@iowaabd.com • https://abd.iowa.gov

Forwarded message
From: Tom W. Cope <tomwcope@lobbyiowa.com>
Date: Thu, Apr 19, 2018 at 10:57 AM
Subject: RE: REQUEST FOR INFORMAL COMMENT - Proposed Amendment to Rules
To: "Strauss, Stephanie" <strauss@iowaabd.com>, Jon Murphy <Jon@lobbyiowa.com>, Garrett Burchett
<garrett@mrdistilling.com>, Jeff Quint <jeff@cedarridgewhiskey.com>

Stephanie-

As a follow-up to your conversations this morning with both Garrett and myself, please find below a revised version of the
language that Iowa Distillers would find acceptable for section 5.2(2):

5.2(2) In calculating a native distillery's production on an annual basis, the Division shall aggregate total production from all
production facilities of the business as reported by the native dlstillery on all documonto, including all produotlon, otorago,
&ft4 using the twelve ('} 2) month sum of line twenty-six (26} of the federal processing reports, filed monthly by the native distillery
with the Division, pursuant to Iowa Code subsection 123.43A(5).

Let us know if you have any questions about this.

Thanks!

Tom

COPE MURPHY + CO.

Tom Cope | Principal

cell 515.975.4590 email tom@lobbyiowa.coir>

6165 NW 86th St | Johnston, IA | 50131



From: Tom W. Cope

Sent: Wednesday, April 18, 2018 9:06:25 AM
To: Strauss, Stephanie; Jan Murphy; Garrett Burchett; Jeff Q.uint

Subject; RE: REQUEST FOR INFORMAL COMMENT- Proposed Amendment to Rules

Stephanie"

Thanks for this opportunity to provide informal comment on the draft ABD rules. One item in the draft rules that we have
identified as a significant concern in the proposed language in Section 5.2(2) regarding calculating a native distillery's annual
production.

The language in the draft rules reads as follows:

5.2(2) In calculating a native distillery's production on an annual basis, the Division shall

aggregate total production from all production facilities of the business as reported by the native

distillery on all documents, including all production, storage, and processing reports, filed

monthly by the native distillery with the Division, pursuant to Iowa Code subsection 123.43A(5).

This language is very problematic and inconsistent with discussions that Iowa Distillers have had with ABD Director Steve
Larson and others regarding the appropriate way for making this calculation. Additionally, we believe that this language is
inconsistent with what legislators had in mind for the 100,000 proof gallon production limit contained in the amended version of
code Section 123.43A.

We would suggest the alternative language below. This is the language that iowa Distillers believe that they had reached
consensus on during their discussions with Director Larson when discussing this Issue last year.

Here is the alternative language:

5.2(2) In calculating a native distillery's production on an annual basis, the Division shall aggregate total production from all
production facilities of the business as reported by the native distillery on all documonto, including-ati-production, Gterago,
eft4 using the twelve M 2} month sum of line thirty-one (3'\} of the federal processing reports, filed monthly by the native distillery
with the Division, pursuant to Iowa Code subsection 123.43A(5).

Can you please review this language and let us know if this alternative language is acceptable to ABD as an amendment to their
proposed language in these draft rules.

Thanks!

Tom

COPE MURPHY + CO.

Tom Cope | Principal



cell 515.975.4590 email tom@lobbyiowa,com

6165 NW 86th St | Johnston, IA | 50131

From: Strauss, Stephanie <strauss@iowaabd.com>

Sent: Friday, April 6, 2018 2:06:12 PM
To: Nicole Filers; Nading, Mackenzie; J. Wilson; Jessica Dunker; Michelle Hurd; Jim Carney; Tom W. Cope; Lance Lang; John

Cacciatore; Christopher Rants; Tyler Rudd; David Adelman; Matt Eide; Dale Szyndrowski; Lynne Omlie; Matt Dogali; Doug
Struyk; Contact; Curt Wymer; Brad Epperly

Subject: REQUEST FOR INFORMAL COMMENT- Proposed Amendment to Rules

Good Afternoon:

In May, 2018, the Iowa Alcoholic Beverages Division plans to initiate formal rulemaking activity to implement provisions of
2017 Iowa Acts/ House File 607 by amending 185-4 Liquor Licenses-Beer Permits-Wlne Permits, 185-5 License and Permit
Division, and 185-12 Forms. At this time, the Division seeks informal comment on the proposed amendments to these
rules (attached).

All comments made in response to this request will be considered by the Division before it initiates formal rulemaking
activity. Interested parties are asked to submit informal comments on the proposed amendments to
strauss@iowaabd.com no later than Friday. April 20, 2018.

Thank you,

Stephanie Strauss | government relations

Iowa Alcoholic Beverages Division • 1918 SE Hulsizer Road • Ankeny < Iowa • 50021

[p] 515.281.7432 • [f] 515.281.7375 • [e] strauss@iowaabd.com • https://abdjowa.gov



ITEM 5.  Adopt the following new rule 185—5.2(123): 
 

185---5.2(123) Annual production of a native distillery. A native distillery is a business with 

an operating still which produces and manufactures native distilled spirits and holds a class “A” 

native distilled spirits license. The total number of proof gallons of native distilled spirits 

produced and manufactured by a native distillery on an annual basis shall be used to determine 

the amount of native distilled spirits that may be sold per person per day from the native 

distillery’s licensed premises for off-premises consumption and to determine eligibility to obtain 

a class “C” native distilled spirits license. 
 

 5.2(1) Definitions. 
 

 a.  “Annual basis,” for the purpose of this rule, means a year as defined in Iowa Code 

section 4.1(40) beginning January 1 and ending December 31. 
 

 b.  “Native distilled spirits” means an alcoholic beverage as defined in Iowa Code 

section 123.3(28). 
 

 c.  “Operating still,” for the purpose of this rule, means a still that is registered with the 

Alcohol and Tobacco Tax and Trade Bureau pursuant to 27 Code of Federal Regulations section 

19.75(b) and is actively used to manufacture spirits. 
 

 d. “Proof gallon,” for the purpose of this rule, means a United States gallon of proof 

spirits, or the alcoholic equivalent thereof, as defined by the Alcohol and Tobacco Tax and Trade 

Bureau pursuant to 27 Code of Federal Regulations section 30.11. 
 

 5.2(2) The total number of proof gallons of native distilled spirits produced and 

manufactured by a native distillery on an annual basis shall combine all production facilities of 

the business and shall be determined based on the twelve month sum of line twenty-six of 

Alcohol and Tobacco Tax and Trade Bureau form 5110.28 – Monthly Report of Processing 

Operations, filed monthly by the native distillery with the Division, pursuant to Iowa Code 

subsection 123.43A(5).   
 

 5.2(3) The amount of native distilled spirits that may be sold per person per day from a 

native distillery’s licensed premises for off-premises consumption shall be determined based on 

the total number of proof gallons of native distilled spirits as determined in subrule 5.2(2) for the 

preceding calendar year beginning January 1 and ending December 31. 
  

 5.2(4) As a condition of obtaining a class “C” native distilled spirits liquor control 

license, a native distillery shall report to the division, at the time of application, the total number 

of proof gallons of native distilled spirits as determined in subrule 5.2(2) for the preceding 

calendar year beginning January 1 and ending December 31. 
 

 This rule is intended to implement Iowa Code sections 123.3(29), 123.30(3) “c” “3”, 

123.31(6) and 123.43A. 

Comment [SS[1]: 5.2(2) describes how the total 
number of proof gallons is calculated.  This number 
is determined by combining all production facilities 

of the business and using the 12 month sum of line 

26-Form 5110.28. 

Comment [SS[2]: 5.2(3) describes how the 
bottle sales from the manufacturing location will be 
determined,  based on the total proof gallons in 

subrule 5.2(2) FOR THE PRECEDING 

CALENDAR YEAR. 

Comment [SS[3]: 5.2(4) describes how total 
proof gallon production is to be reported when 

applying for the class C license. The number to 
report will be based on the total proof gallons in 

subrule 5.2(2) FOR THE PRECEDING 

CALENDAR YEAR. 
 



0MB No. 1513-0041 (04/30/2017)

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU (TTB)

MONTHLY REPORT OF PROCESSING OPERATIONS

1. PLANT NUMBER 2.-MONTH ANDYEAR"

1. Every proprietor engaged in processing operations must prepare this form each month In duplicate.
2. The proprietor must forward the original to the Director, National Revenue Center, 550 Main St, Ste 8002, Cincinnati, OH

45202-5215, on or before the 15th day of the month foliowing the month for which prepared.
3. The copy is to be kept on file by the proprietor.

3. NAME OF PROPRIETOR

5. Employer identification Number (EiN)

4. LOCATION OF PLANT

PART I - BULK INGREDIENTS PART II - FINISHED PRODUCTS_

TRANSACTION

M
WINE

(Proof gallons)

_(bL

SPIRITS
(Proof gallons)

M.

TRANSACTION

_(aL

BOTTLED
(Proof gallons)

(b)_

PACKAGED
(Proof gallons)

(c)
1. ON HAND FIRST OF MONTH. 77 ON MAMn FIRST OF MnNTN

2. RECEiVED fOther than line 31 9S ROTTI Fn OR PAf-KARFn

3. ALCOHOL FOR FUEL USE RECEIVED FROM
CUSTOMS CUSTODY

?Q RFfFIVFH

W IWFMTnRY n\/FRAftFft

4. ALCOHOL. FLAVOR. MATERIALS DUMPED

5. WINE MIXED WITH SPiRITS
6. J3UMPED FOR FURTHER PROCESSING 31. TOTAL-LINES 27 THROUGH 30

7. GAINS 32. TRANSFERRED IN BOND1

8. TOTAL - LINES 1 THROUGH 7

9. BOTTLED OR PACKAGED

33.

34.

WITHDRAWN TAX DETERMINED

WITHDRAWN FREE OFTAX: FOR U.S. HOSPITAL,
SCiENTSFIC, OR EDUCATiONAL USE

10. WINE MIXED WITH SP5R1TR.

11. _USED FOR DENATURATION.
35. WITHDRAWN WITHOUT PAYMENT OF TAX:

FORADDiTIONTOWiNE

12. TRANSFERRED IN BOND
13. WITHDRAWN TAX DETERMINED

36. FOR EXPORTATiON, VESSELS, AND AIRCRAFT,
AND TRANSFER TO C.B.W.

14. WITHDRAWN FREE OF TAX: FOR U.S, HOSPITAL,
SCIENTIFIC, OR EDUCATIONAL USE

37. TRANSFERRED TO PRODUCTION ACCOUNT
FORREDiSTiLLATION

15. WITHDRAWN WITHOUT PAYMENT OF TAX:
FOR ADDITION TO WINE

38. WITHDRAWN FOR RESEARCH, DEVELOPMENT,
ORTESTING (including Gov. samples)

16.

17.

FOR EXPORTATION & TRANSFER TO C.B.W. 39. DESTROYED
TRANSFERRED TO PRODUCTION ACCOUNT
FOR REDISTIU-ATION

_DUMPED FOR FURTHER PROCESSING

18. WITHDRAWN FOR RESEARCH, DEVELOPMENT,
OR TESTING (Including Gov. samples)

1SL
20.

2L
22.

23.

24.

25-

26.

DFSTFSnVFn 44. RECORDED LOSSES
I !RFD FOR RFniRTI! i ATinN. 45. INVENTORY SHORTAGES

46. ON HAND END OF MONTH

47. TOTAL-LINES 32 THROUGH 46

LOSSES
ON HAND END OF MONTH

TOTAL - LINES 9 THROUGH 25

'Bottied nonindustriai (beverage) use spirits may not be received or transferred in bond.

TTBF 5110.28 (03/2016)



PART 111 - PUERTO RICAN AND VIRGIN ISLANDS SPIRFTS (RUM) AND "OTHER" IMPORTED RUM1

48. PROOF GALLONS REMOVED TAXPAID OR TAX DETER-
MINED

(a) PUERTO RICAN SPIRITS (b) VIRGIN ISLANDS SPIRITS (C) "OTHER" IMPORTED RUM

PART IV - PROCESSING OF BEVERAGE (Nonindustrial use) SPIRITS

KIND

(a)

BULK SPIRITS DUMPED
INTO PROCESSING2
(Whole proof gallons)

(b)

BOTTLED - IMPORTED3

(Whole proof gallons)

(c)

BOTTLED
(Excluded bottled in bond

and export)
(Whole wine gallons)

(d)

BOTTLED IN BOND4
27CFR5.42(b)

(Exclude export)
(Whole wine gallons)

M

BOTTLED
FOR EXPORT

(Whole wine gallons)

(f)
49.

50.

51.

ALCOHOL AND NEUTRAL SPIRITS (Other than wdka)
BLENDED STRAIGHT WHISKEY5

BLENDED WHISKEY: a. With neutral spirit^

b. With light whiske/

52.

53.

BLENDED LIGHT WHISKER
ANY OTHER BLENDS OF 100% WHISKEY

54. IMPORTED WHISKEY:
a. Scotch

b. Canadian

c. Irish and Others

55.

56.

57.

58.

59.

DOMESTIC WHISKEY DiSTILLED AT 160° AND UNDER
DOMESTIC WHfSKEY DISTILLED AT OVER 160°
BRANDY DISTILLED AT 170° AND UNDER
BRANDY DISTILLED AT OVER 170"

SPIRITS (Rum)1 a. Puerto Rican

1b. Virgin Islands

60. RUM a. Domestic

b. "Other" imported

61-

62.

63.

64.

65.

66.

67.

GIN
VODKA
CORDIALS, LIQUEURS, AND SPECIALTiESs
COCKTAILS AND MIXED DRINKS
TEQUILA

TOTAL " LINES 49 THROUGH 66

UNDER PENALTIES OF PERJURY, I DECLARE that I have examined this report and, to the best of my knowledge and belief, it is a true and complete report.

DATE PROPRtETOR BY (Signature andTitle)

10nly products containing at least 92% RUM should be recorded at line 48(a) and (b), and at lines 59
a and b.

2Do not include spirits fiat have been previously reported as dumped on dump/batch records and
retained in processing (27 CFR 19.343).

include spirits from Puerto Rico and Virgin Islands. Imported spirits that are not allowed to be
labeled as a product of a foreign country, Puerto Rican, or Virgin islands spirits under 27 CFR Part 5
must be reported as domestic spirits.

4Bottied in bond spirits are those that conform to the standard prescribed by 27 CFR 5.42(b) and are
labeled with the words "boncf" "bottled in bond" "aged in bond" or similar phrases. Do not include
imported spirits.

SB!ends of straight whiskies, al! of which are 2 ^ars old or older no neutral spirits; no light whistey.
GB!ended whiskey, containing at least 20% stsight whiskey, and the balance neutra! spirits.
7Biended whiskey containing at ieast 20% stiaight whiskey, and the balance, light whisley.
6Light whiskey blended with more than 2% but less than 20% straight whiskey; no neutral spirits.
includes flavored whiskies, gins, vodkas, brandies, etc.

TTBF 5110.28 (03/2016)



PAPERWORK REDUCTION ACT NOTICE

This information request is in accordance with the Paperwork Reduction Act of 1995. The purpose of this information collection is to monitor the operation of
industries regulated by TTB. The information is required to verify unusual activities, errors, and omissions on taxable commodities. The information is
mandatory by statute. (26 U.S.C. 5207).

The estimated average burden associated with this collection of information is 2 hours per respondent or recordkeeper, depending on individuat circum-
stances. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden should be addressed to the Reports Management
Officer, Regulations and Rufings Division, Alcohol and Tobacco Tax and Trade Bureau, Washington, D.C. 20220.

An agency may not conduct or sponsor, and a person is not required to repond to, a collection of information unless it displays a current, valid 0MB control
number.

TTBF 5110.28 (03/2016)



DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU (TTB)

MONTHLY REPORT OF STORAGE OPERATIONS

E\

REPORT COVERS
D DOMESTIC SPIRITS AND ALL WINES Q IMPORTED SPIRITS
D PUERTO RiCAN SPIRiTS D VIRGIN ISLANDS SPIRITS

INSTRUCTIONS

duplicate.
550 Man
day of the month fc

STRUCTIONS
'ery proprietor as a warehouseman must prepare this form monthiy, in The remaining copy must be retained by the proprietor. Separate
ipiicate. Forward the original to the Director, National Revenue Center reports must be prepared for domestic spirits, imported spirits,
iQ Main St, Ste 8002, Cincinnati, OH 452D2-5215, not later than the 15th Puerto Rican spirits, and spirits from the U.S. Virgin Islands. Denaturing
ly of the month following that for which the report is rendered, operations must be reported on TTB F 5110.43.

NAME OF PROPRIETOR

LOCATION OF PLANT

0MB No- 513-0039 f03

MONTH AND YEAR

El N

PLANT NUMBER
DSP-

-PROOFGALLQNS
TRANSACTiONS

(s)

1. On hand first of month

2. Deposited in bulk storage

3. Received from Customs custody

4. Returned to bulk storage

5.

6. TOTAL (Unes 1 through 5)

7. Taxpaid

8:1^[
Zl

01
Xl
t-1

?1

B. Use of the United States

9. Hospital, scientific educational use

10. Export

11. Transfer to foreign-trads zone

12. Transfer to CMBW

13. Use as supplies on vessels and aircraft

14. Transfer to bonded winery

15. Transfer to CBW

16. Research, deveiopment, or testing

17. Transferred to processing account

18. Transferred to production account

19. Transferred to other bonded premises

20. Destroyed

21.

22. Other Losses5'

23. On hand end of month

24. TOTAL (Lines 7 through 23)

2l

3l

WHISKY"
DiSTiLLED AT

1SO°ANDUNDER|
w

DISTILLED AT
OVER 160°

(c)

-B.RANDY

DiSTILLEDAT
170°ANDUNDER|

(d)

DISTILLED AT
OVER 170°

(e)

RUM

(f)

GIN

(3)

VODKA

w

FOOTNOTES

^

OOTNOTES

'rom production or by transfer in bond. in the case of imported spirits or spirits from Puerto (2) dumping for mingling, or

Joes not include spirits withdrawn for experimental or R!c(Larrithe u;s^virglnlslands,'_app"cable oniy to (3) em^[nQ or i"ve"torying storage tanks
ssearch use und^ 26 U.S.'C. 5312: such s pi nts'should SPirit£ of 1 85 de9rees or more of proof, includes domestic whisky distilled at over 160°

>e reported and identified at Line 21. Indudesoniy losses determined at the time of: Proof in coi.(c:).Ai! other whisky should be
Vrthdrawais under 26 U.S.C. 5214(a)(10) or 5373(b)(4). (1) withdrawal reported in col. b).

ALCOHOL AND SPIRFTS
190° AND OVER

ff)

UNDER 190°

(!)



PAPERWORK REDUCTION ACT NOTICE

This information request is in accordance w'th the Paperwork Reduction Act of 1995. The purpose of this information collection is to monitor the operations of industries regulated by TTB. The information is required to verify unusual activities, errors,
omissions on taxable commodities. The information required is mandatory by statute (26 U.S.C. 5207).

The estimated average burden associated with this collection of information is 2 hours per respondent or recordkeeper? depending on individual circumstances. Comments concerning the accuracy of this burden estimate snd suggestions for reducing
this burden should be addressed to the Reports Management Officer, Regulations and Rulings Division, Alcohol and Tobacco Tax and Trade Bureau, Washington, D.C. 20220.

An agency may not conduct or sponsor, and a person is not required to respond to, a coliection of information unless it displays a current, valid 0MB control number.

TTBF 5110.11 (01/2009)



DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU (TTB)

MONTHLY REPORT OF PRODUCTION OPERATIONS
[PREPARE fN DUPLICATE. SEE INSTRUCTSONS BELOW)

1. MAME OF PROPRIETOR 2.EIN

4. LOCATION OF PLANT

0MB No. 1513-0047 (03/31/2018)
37 MONTH AND YEAR

5. PLANT NUMBER
D$P

PART I - TRANSACTIONS

TRANSACTtON
(3)

a:
0
u-

zIE
Q
a:
1-

si

1. TAXPAYMENT

2. USE OF U.S.
3. HOSPTTAL, SaENTIRC, OR EDUCATIffljAL USE'

4. EXPORT

S. TRANSFER TO FOREIGN TRADE ZONE
6. TRANSFER TO CMBW

7. USE AS SUPPUES ON VESSELS OR AIRCRAFT
8. USE IN WINE PRODUCTION
9. Et^TEREO IN PROCESSfNG ACCOUMT
10. ENTERED FOR TRANSFER IN BOND
11. ENTERED IN STORAGE ACCOUNT

12. WITHDRAWN FOR RESEARCH, DEVELOPMENT,
OR TESTING?

13.

14. PRODUCED (Total, Lines 1 through 13}

IS. RECEIVED FOR REDISTIl.LATION1

IS.4

17. FHrECW. IWTCRy-}
QDOFWBWR
QLBRIffi

[(a) RECEiVSDFOR
REDISTtLLATIO^

t(b) UNFiHtSHED SPIRITS

PART ft - PRODUCTION OF ALCOHOL AND
SPIRTTS OF 190° OR MORE OF PROOF,

BY KIHD OF MATERIAL USED

KIND OF MATERIAL
(a)

1. GRAIN

l. FRurr
3. MOLASSES

4. ETHYLSULFATE
5. ETHYLENEGAS
6. SULPHFTEUQUORS
7. FROM REDtSTtLLATION
fi.

PROOF GALLONS
(b)

PROOF GALLONS
WHfSIW

160'AND UNDER
(t>)

OVER 160°
(c)

BRANDY
170° AND UNDER

w
OVER 170°

(e)

RUM
(f)

PART III . PRODUCTION OF WHISKY BY KIND AND COOPERAGE USED

KIND
(a)

1. BOURSON

2. CORN

3. RYE

4. LIGHT

5.

6.

7.

8.

PROOF GALLONS
NEWCOOPERASE

w

PROOF GALLONS
USED COOPERAGE

(0

PROOF GALLONS
OS'OSTTED IN TANKS

(d)

G!N
(g)

VODKA
(h)

ALCOHOL AND SPIfyTS
1906 ANDOVER"

(Olstlllatton Roof)
JL

"UNDER 190°
(OietBlstton Proof)

PART IV . PRODUCTION OF BRANDY BY KIND

KIND
(a)

|1. GRAPE BRANDY
|2. AU. OTHER BRAhtDY
13. MEUTRAL GRAPE BRANDY
1.4. ALL OTHER NEUTRAL SRANOY
15.

16.

17.
16.

PROOF GALLON
(b)

OTHER
(identify)

ftt

TOTAL
(I)

PART V . USED IN REDtSTIliATIOK

KIND OF SPIRFTS5
(3)

i1.

12.

!3.

|4.

|5.

is.

7.

|8.

PROOF GALLON
(b)

'Ooss not induda spirits wKhdrawn (or experimental or research use undetS5U.S.C.
5312: tCSKMt Swci at line 12.

'Show withdrawsls under 26 U.S.C. 52-t4(a)(10). 5373(b)(4), or S312.

'Does rnt indlde reccnrered demahir^ ^rite or ^d»s relurned for nstotaUon andfor <lsn3(uiaKon undtr
27 CFR 19.393; such reatttrtate anould be reported on TTB F 5110.43, Mcrttity Report of Processing (Dcngtorlng)

Operaltons. Imported spirits received for redistSIation will be Merrtificd as such and reported sapacattiy in Parts 1) and V.

-Samples returned must be shown hdfs.
*ff alcohd or spirits. Indicate whether •190° or OTCI'
or'tmdar 180°".

TTBF5H0.40 (01/2010)
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PART VI - MATERIALS USED

KIND

(a)
GRAIN AND GRAIN PRODUCTS

1. CORN

2. RY£

3. MALT

A. WHEAT

5. SORGHUM GRAIN

6. BARLEY

7.

8.

FRUIT AND FRUIT PRODUCTS

9. GRAPE

10.

11.

12.

13.

14,

CANE AND CANE PRODUCTS

15. MOLASSES

16,

17,

18.

OTHER MATERIALS

19. ETHYLSULFATE

20. ETHYLENE GAS

21. SULPHITE LIQUORS

22. 8UTANE GAS

23.

USED IN PRODUCTION
OF DISTILLED SPIRITS

POUNDS
(b)

GALLONS
(0

USEO IN MANUFACTURE
OF SUBSTANCES OTHER

THAN DISTILLED SPIRITS. )N
PROCESSES YIELDING D1STJLLED

SPJRirS AS A BY-PRQQUGT
POUNDS

(d)
GALLONS

<e)

Under penalties of pefjury, I dectare that 1 have examined this report, and to the best of my hnowiedga and belief. It is true, correct, end complete and fa
supportsd by true, correcfi and completa commsfcial records which afe availabie tor inspection.

PROPRIETOR BY (Signature and UUe)

IMSTRUCTfONS

Every proprietor of a dlsUlted spifita plant must prepare this form monlhly, In duplicate. Fonvard the origina! to the Directof, Natlonat Revenue Center, 550
Main St, Ste 8002, Cinclnnali, OH 45202-521S, not later than the 15th day of the monUi folloiwina that (orwhtch the roport is rendered. The remaining copy
must bs ralained by (he proprietor,

PAPERWORK REDUCTION ACT NOTICE

This infonnalion collection request is In accordance with tha Paperwork Reduction Act of 1995, The puiposa of this Information collectton !s to monitor the
opsratfons of Industries regulated by TT8, Tha information Is fequfredlo verify unusual activities, errors, and omissions on taxable commodittes. The
information is mandatory by statue (26 U.S.C. 5207).

Tha astimated average burden associated wltli this collecUon of infomiatlon Is 2 hours per respondent or recontkeepar, dapanding on Individual
circumstances. Comments concerning the accuracy of this burden should be addressed to the Reports Management Officer, Regulations and Rufings
Division, Alcohol a>»d Tobacco Tax and Trada Bureau, 1310 G Stfeet, KW, Box 12, WaEhington, O.C. 20005.

An agancy may not conduct or sponsor, and a person Is not required to respond to, a collection of Infcwmation unless it displays a currenl, valid 0MB corttrot
number,

TTBF 5110.40 (01/2010)











ALCOHOLIC
BEVERAGES
DIVISION
Slate of Iowa

Terry E. Branstad Governor of Iowa
Kim Reynolds Lieutenant Governor

Stephen Larson Administrator

DATE: IVIay9/2017

TO: Interested Parties

FR: Alcoholic Beverages Division

RE: HF607-Alcoholic Beverages Division Bill

This bill concerns alcoholic beverage control and matters under the purview of the Alcoholic Beverages

Division of the Department of Commerce. The bill is presented in three divisions and makes technical

and policy changes to Iowa's alcohol laws. This memo explains the rationale for the law changes in each

division. Next, it provides an overview of the changes in each division, and follows with a section by

section review.

DIVISION I -ALCOHOLIC BEVERAGE CONTROL

This part of the bill was originally submitted as a department bill. It makes technical changes to Iowa

Code chapter 123 to eliminate language that is unclear or redundant, establishes wording that more

accurately reflects the Division's practices, and creates uniform language regarding the contents of

applications for liquor control licenses, wine permits, and beer permits. These changes will make the

law easier to understand and enforce and streamline the Division's business processes.

DIVISION II - BEER PERMITS

This part of the bill combines the Alcoholic Beverages Division s technical changes to the contents of

applications for beer permits with the recommendations of Administrator Stephen Larson and Director

Debi Durham to streamline licensing for Iowa beer manufacturers and wholesalers. The bill consolidates

beer permits, annual permit fees, and bond requirements for beer manufacturers and wholesalers by

eliminating class "AA" and special class "/\/\" beer permits.

As also recommended by Administrator Larson and Director Durham/ DIVISION II of the bill makes two

policy changes related to the sale of beer in the marketplace. The first authorizes brewpubs to sell the

beer they make for consumption off the premises in a growlerthat is filled and sealed at the time of sale

to a customer without passing through the wholesale tier. (Beer that is bottled/ canned/ or kegged

ahead of sale is still required to pass through the wholesale tier.) The second provides that brewpubs

are responsible for reporting and remitting the barrel tax for beer sold in a growler.

Finally, this part of the bill changes the law to allow an Iowa beer manufacturer with a taproom (a

brewery) to also sell wine by the glass to customers for consumption on the premises. In 2009, the

legislature passed reciprocal language that allowed native wineries to sell beer, in addition to wine/ for

consumption on the premises. This change does not pose a threat to the three-tier distribution system

or create a new exception to the tied house provision in §123.45. Rather, this change equalizes the

limited on-premises retail privileges of Iowa wine and beer manufacturers.
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DIVISION III - NATIVE DISTILLED SPIRITS

This part of the bill makes substantive policy changes related to micro-distilieries and micro-distiiled

spirits. The bilt changes the terminology for Iowa distilied spirits producers and their products from
"micro" to "native".

The bill creates a two-tiered structure of retail privileges for native distillers based upon annual

production. Those native distilleries producing more than 100/000 proof gallons of native distilled spirits

annually are allowed to sell up to 1.5 liters per person per day for off-premises consumption. Those

native distflleries producing not more than 100,000 proof gallons annually are allowed to sell up to 9

liters of native distilled spirits per person per day for off-premises consumption. Also, a native distiiler

producing not more than 100/000 proof gallons annually who is not also engaged in the manufacturing

of beer may apply for a new class <IC' native distilled spirits liquor control license allowing for the retail

sale for on-premises consumption of only those native distiiled spirits manufactured by the native

distillery. All native distilleries/ regardless of size, are allowed to provide complimentary tastes of their

native distilled spirits to consumers at the native distillery.

To summarize, the changes in this bill will make It easier and more efficient for lowans to conduct

business with state government, make Iowa's alcohol laws clearer and easier to both understand and

enforce, maintain the three-tier distribution system, and result in public policy that creates

opportunities for improved commerce, all the while ensuring that the health and safety of lowans is

protected.



OVERVIEW: DIVISION I" ALCOHOLIC BEVERAGE CONTROL

• Amend the definition of "licensed premises" or "premises" to ailow greater flexibility to retailers

and local authorities when they are adding outdoor service areas to licensed premises.

• Restructure unnumbered Code sections and make technical changes throughout the chapter to

improve readability.

• Remove language pertaining to "cash payment" as a, method of payment for liquor purchases

because it is no longer accepted by the Division.

• Eliminate appiication content requirements that are no longer needed by the Division.

• Allow the Division to provide notification to local authorities in a more efficient, cost-effective

manner.

• Clarify the types of business records that licensees and permittees are required to maintain.

• Ciarify how seasonal licenses and permits are issued.

• Explain how signs and branded advertising materials may be used on a licensed premises.

• Restructure the application contents for wine permits into a logicai sequence/ create consistent

language for beer and wine permits, and add language that is currentiy incorporated by

reference/ which will assist the reader.



DIVISION / SECTION BY SECTION:

SECTION 1: Amends the definition of "licensed premises" or "premises" found in §123.3(25) to allow a

non-contiguous space to be added to a licensed premises, subject to the approval of the Administrator.

An example of a non-contiguous space would be an outdoor seating area that is separated from the

licensed premises by a public sidewalk.

SECTION 2: Amends §123.22, which pertains to the state monopoly, by restructuring the unnumbered

paragraph into four subsections to assist the reader. It also amends newly numbered subsection 4 to

allow individuals to make, sell, or transport devices and ingredients used to make homemade beer.

SECTION 3: Amends §123.23(2} as it pertains to the information provided by an applicant for a Distilier's
Certificate of Compliance. The amendment removes the ambiguous phrase "from time to time" from

the sentence that requires the certificate holder to update the information as necessary to keep it

current with the Division.

SECTION 4: Amends §123.28, which pertains to restrictions on transportation, by restructuring the

unnumbered paragraph into five subsections to assist the reader.

SECTION 5: Amends §123.30(l)(c) by removing 'cash payment' as a type of payment for purchases from
the Division that would exempt an applicant for class "E" liquor license from posting a bond as a

condition oflicensure. The Division does not accept cash payments for. liquor purchases.

SECTION 6: Strikes §123.31(6) which requires an applicant for a liquor control license to disclose
possession of a federal gambling stamp during the licensing process. This is not needed because the

Racing and Gaming Commission regulates gambling/ not the Division.

This section also strikes §123.31(7), eliminating the requirement of an applicant to provide a statement

of proof that security empioyees have been properly trained and certified, if it is required by the locai
licensing authority. The Division does not require proof of security training as a condition of obtaining a

license or permit. Therefore, local authorities are responsible for validating security employee

training/certification in compliance with their local ordinances.

SECTION 7: Amends §123.32(6}(b) by striking language that requires the Division to use certified mail to
notify the local authority when an application for a license or permit has been denied. New language is

inserted that authorizes the Division to use electronic notification and other means to provide notice to

the locaf authority. This change streamlines the notification process for the Division and delivers a

minimal cost saving to the state.

SECTION 8: Amends §123.33 to identify the types of business records that licensees and permittees are

required to maintain and make available as needed for inspection purposes.

SECTION 9: Amends §123.34 to correctly address the treatment of six month or eight month seasonal

licenses or permits. This type of license or permit expires at the end of a six-month or eight-month



season and cannot be renewed. Rather, a person with this type of business may apply for a new permit

at the same location after a period of two months.

SECTION 10: Amends §123.49(2)(b) by eliminating the word "beer" in the first sentence because it is
redundant. The term "alcoholic beverage" includes liquor, wine, and beer. This paragraph is further

amended to clarify that the stated legal hours of sale also apply to businesses with retail wine permits.

SECTION 11: Amends by striking §123.49(2)(k), which pertains to legal hours of safe for businesses with
wine permits. The legal hours of sale for all licenses and permits are now addressed in paragraph "b"

due to the change in Section 10.

SECTiON 12: Amends §123.51(2} to clarify for the reader how signs and branded advertising matter may
be used on a licensed premises. The use of signs is also addressed in Division rule 185-16.13(3).

SECTION 13: The Division is in the process of updating its current e-licensing system and seeks to create

uniform language regarding the contents of applications for wine permits and beer permits. This section

amends §123,175 regarding application contents for wine permits by striking the section and

restructuring it into a more logical sequence.

New §123.175(l)(b) and §123.175(l)(f) incorporate language from liquor license application contents
that explains that all owners with ten percent or more interest in the business must be listed on the

application and disclose any criminal convictions to ensure they meet the test of good moral character

as the law requires in §123.3(34). Neither of these requirements are new; incorporatinR the language

here will assist the applicant.

SECTION 14: Amends §123.177 by adding a new subsection allowing a class "A'/ wine permit holder (a

native winery or wine wholesaler) to sell wine to the holder of both a class "A" and class "B" beer permit

(a brewery). The authority for a brewery to sell wine in its taproom is addressed in Section 28.

SECTION 15; Amends §123.178B(4) to clarify the manner in which a native wine manufacturer may sell
beer for consumption on or off the premises covered by its class C native wine permit This is not a

new Drivilege.

SECTION 16: Amends §123.180(2) to provide that the holder of a v!ntner's certificate of compliance shali
update the information it files with the Division as necessary to keep the fisting current.

SECTION 17: Amends §123.183(2}(a) to clarify that the gallonage tax on wine is collected when the wine
is sold at wholesale.

SECTION 18: Amends §123.187(2)(c) to conform with amended language regarding the application
contents for wine permits in Section 13 of the bill.



OVERVIEW: DIVISION 11 - BEER PERMITS

• Consolidate beer manufacturing/wholesaling permits into two classes (class A for

manufacturers and wholesalers; special class "A" for brewpubs). Combine the permits/ fees, and

bond requirements for beer and high alcohol content beer. Make conforming changes as

necessary.

• Restructure the application contents for beer permits into a logical sequence, create consistent

language for beer and wine permits/ and add language that is currently incorporated by

reference, which will assist the reader. Also, make conforming changes as necessary.

• Allow a retailer who makes beer (brewpub) to sell its beer to a customer in a growler for off-

premises consumption and bypass the wholesale tier. Under current law a brewpub is required

to sell its beer to a wholesaler and repurchase if before it can fill a growler for a customer to

take home. A brewpub is stiil required to sell beer that is pre-packaged in cans/ bottles/ kegs,

and other containers to a wholesaler for distribution.

• Require brewpubs to collect and report barrel tax on beer sold in growlers.

• Establish that a growler that is sealed by a class "B" beer permit holder or a class "C" liquor

control license holder in compliance with the requirements of the Division shall not be deemed

an open container/ as long as the container is unopened and the contents have not been

partially removed.

• Allow an Iowa brewery to purchase wine from a class "A" wine permittee (a native winery or

wine wholesaler) for resale at retail by the glass in ataproom covered by a dass "Q" beer permit.

This creates equal treatment: Iowa wine manufacturers may sell beer at retail on a premises

covered by a class "C" native wine permit.



DIVISION H SECTION BY SECTION:

SECTION 19: Amends §123.30 to conform with the consolidation of beer permits for beer manufacturers

and wholesalers.

SECTION 20: Amends by striking §123.124 and inserting new language that consolidates beer permits for
beer manufacturers and wholesalers by eliminating the class "AA" and special class W beer permits.

The new language refers the reader to the corresponding Code section that describes the authority for

each beer permit class.

SECTION 21: Amends §123.125 to conform with the consolidation of beer permits for beer
manufacturers and wholesalers.

SECTION 22: The Division is in the process of updating its current e-iicensing system and seeks to create

uniform language regarding the contents of applications for wine permits and beer permits. This section

amends §123.127 regarding application contents for beer permits by striking the section and

restructuring it into a more logical sequence.

New §123.127(l)(b) and §123.127(l)(f) incorporate language from liquor license application contents
that explains that all owners with ten percent or more interest in the business must be listed on the

application and disclose any criminal convictions to ensure they meet the test of good moral character

as the law requires in §123.3(34) Neither of these requirements are new; incorporating the languaRe

here will assist the applicant

The bond requirement in §123.127(2}(f) is increased from $5/000 to $10,000. A majority of beer
manufacturers/wholesalers currently post two $5,000 bonds as a result of holding both "A" and //AA"

permits. However, a small portion of permit holders holding only an "A// or "AA" permit will see an

increase in the bond requirement.

SECTION 23: Amends §123.128(l)(a) to conform with new language that relates to application contents
for beer permits.

SECTION 24: Amends §123.128(2) to conform with new language that relates to application contents
for beer permits.

SECTION 25: Amends §123.129(1) "a" and "b" to conform with new language that relates to application

contents for beer permits.

SECTION 26: Amends by striking §123.129(2)(d) to conform with new language that relates to
application contents for beer permits.



SECTION 27: Amends §123.130, which pertains to the authority under a class "A" beer or a special class

"A" beer permit, to conform with the consolidation of beer permits for beer manufacturers and

wholesalers.

Amends §123.130(3) to allow a brewpub to sell the beer it makes at retail in a growler to customers for

consumption off the premises without the beer needing to first be sold to a wholesaler. Any beer

manufactured by the brewpub and intended to be sold in cans/ bottles, kegs/ etc. will still be required to

be sold to a wholesaler. This change is made at the recommendation of Administrator Larson and

Director Durham.

SECTION 28: Amends §123.131 to establish sealing requirements for beer that is sold at retail in a
growler for consumption off the premises. Establishes that a growier that is sealed by a class B beer

permit holder or a class "C" liquor control license holder in compliance with the requirements of the

Division shall not be deemed an open container/ as long as the container is unopened and the contents

have not been partially removed. These requirements already exist for class "C' beer permit holders

(grocery stores, convenience stores).

New §123.131(4) allows a beer manufacturer who also holds a class "B" beer permit (a brewery) to sell

wine by the glass for consumption on the premises. In 2009, the legislature passed reciprocal language

that allows native wineries to sell beer at retail on the premises covered by a class "C" native wine

permit. This change is made at the recommendation of the Division and is viewed as non-controversial.

SECTION 29: Amends §123.134(1} to conform with the consolidation of beer permits for beer
manufacturers and wholesalers by increasing the annual fee for a class "A" beer and a special class //AW

beer permit from $250 to $750. A majority of beer manufacturers/whoiesaiers currently hold both "A"

and //AA" permits and pay $750 annually. However, a small portion of permit holders holding only an "A"

or AA permit will see an increase in their annual permit fee.

SECTION 30: Amends by striking §123.134(2), which pertains to the fee for class "AA" beer and special
class "AA" beer permits. This fee has been roiled into the annual fee for class //A" beer and speciai class

"A" beer permits via the change in Section 29.

SECTION 31: Amends §123.135(2) to provide that the holder of a brewer's certificate of compliance shall
update the information it files with the Division as necessary to keep the listing current. Also, makes

conforming changes as required related to the elimination of the class "AA" beer permit.

SECTION 32: Amends §123.136(1) to require a special class "Aw permit holder (a brewpub) to report and
remit barrel tax on beer that is sold in growlers for consumption off the licensed premises. This tax is

currently collected by beer wholesalers, but with the change in Section 27 of the bill, brewpubs will be
responsible for paying the tax. Aiso, makes conforming changes as required related to the elimination of

the class //AA" and special class //AA" beer permits.

SECTION 33: Makes conforming changes to §123.137(1} related to the elimination of the class /W and
special ciass "AA/; beer permits.



SECTION 34: Makes conforming changes to §123.138(1) related to the elimination of the class /W and
special class AA beer permits.

SECTION 35: Makes conforming changes to §123.139 reiated to the elimination of the class "AA" and

special class "AA" beer permits.

SECTION 36: Makes conforming changes to §123.142 related to the elimination of the class "AA" and

special class //AA" beer permits..

SECTION 37: Makes conforming changes to §123.143(3) related to the elimination of the class//AA" beer

permit.

SECTION 38: Makes conforming changes to §123.144(1) related to the elimination of the class "AA" and
special class //AA" beer permits.



OVERVIEW: DIVISION HI - NATIVE DISTILLED SPIRITS

• Rename the terminology used to describe Iowa distilled spirits producers and their products

from "micro" to "native".

Maintain that native distilled spirits shall be distilled, fermented/ or barrel matured for a period

of two years on the licensed premises of a native distillery, ensuring that the retail privileges

apply only to Iowa value-added products. Equal treatment: A wine manufacturer is required to

"process in Iowa the fruit..by fermentation into wine" to be afforded the privileges of a native

winery, (see §123.56(8)). Equai treatment: //...a person engaged in the manufacturing of beer

may sell beer at retail for consumption on or off the premises of the manufacturing facHity...".

(see §123.45(2)).

Create a two-tier structure for retail privileges for native distilferies based upon annual

production;

o Native distilieries producing not more than 100,000 gallons annually may:

• Sell up to 9 liters per person per day of those native distilled spirits

manufactured by the native distillery for off-premises consumption; and

!f the native distiller is not also a manufacturer of beer, apply for a new class "C"

native distilled spirits liquor control license allowing for the sale of those native
distilled spirits manufactured by the native distillery for on-premises
consumption at the native distillery.

o Native distilferies producing more than 100/000 gallons annually may:

• Sell up to 1.5 liters per person per day of those native distilled spirits

manufactured by the native distiliery for off-premises consumption.

Allow all native distilleries, regardless of size/ to provide complimentary tastes of those native

distilled spirits manufactured by the native distillery to consumers visiting the native distillery.

Allow a native distillery to sell native distilled spirits to customers outside of the state without

obtaining a separate manufacturers license. Equal treatment: Iowa wine and beer

manufacturers are not required to obtain an additional permit in order to sell at wholesale

outside of Iowa.

Allow a person holding a class "A" wine permit and operating as a native winery who also holds

a class "A" native distilled spirits license to also obtain both a class ifC" native wine permit

allowing for by-the-glass sales of native wine and a class i<C" native distilled spirits liquor control

license.
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DIVISION HI SECTION BY SECTION:

SECTION 39: Amends §123.3(28) by replacing the term "micro-distilled spirits" with "native distilled
spirits". Amends §123.3(29} by replacing the term "micro-distillery" with "native distillery"/ by replacing

the word "operationaF with "operating", and by eliminating the annual 50,000 proof gallon production

cap.

SECTION 40: Amends §123.30(3)(c) to establish a new class "C" native distilled spirits liquor control
license. The new license authorizes a native distiliery that produces not more than 100/000 gallons

annually to sell native distilled spirits manufactured on the premises to customers by the glass for

consumption on the premises. All native distilled spirits intended to be sold for on-premises

consumption must be purchased from a class "E" licensee.

SECTION 41: Amends §123.32(1) to change the class "A" micro-distilied spirits permit to a class //A"

native distilled spirits license.

SECTION 42: Creates new §123.36(3A), which establishes a $250 fee for the new class //C" native distilled
spirits liquor control license.

SECTION 43: Amends §123.36(5) to make the Sunday saies fee applicable to native distilieries holding
the new class //C" native distilled spirits fiquor control license that wish to self on Sundays.

SECTION 44: Creates new §123.43, which establishes the application and issuance criteria and fee for a

class "A" native distilled spirits license. The criteria are similarto the criteria for other licenses/permits.

SECTION 45: Amends §123.43A(1) to make conforming changes related to the change from "micro" to

"native". Also, clarifies that native distilled spirits manufactured on the premises may be sold for off"

premises consumption/ and clarifies that saies intended for resale in the state must go through the

Division.

Amends §123.43A(2) to allow a native distiilery producing not more than 100/000 galfons annually to sell
up to 9 Hters per person per day of native distiiied spirits for off-premises consumption/ and allow native

distflleiries producing more than 100/000 gallons annually to sell 1.5 liters per person per day of native

distilled spirits for off-premises consumption. Also/ makes conforming changes related to the change

from "micro" to "native".

Amends §123.43A(3) to make conforming changes related to the change from "micro" to "native^ and

to clarify that native distilled spirits soid for off-premises consumption are not allowed to be consumed

on the premises of the native distiiiery. Additionally/ strikes the requirement that a tour of the native

distiilery be given prior to a consumer being given a complimentary taste of native distilled spirits.

Amends §123.43A(4) by striking the current language related to the fee for a class "A" micro-distilled

spirits permit. The fee for the renamed class "A" native distilled spirits license is now found in

§123.43(3). The new subsection 4 language is amended to make a conforming change related to the
change from "micro" to "native".
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New §123.43A(5) is amended to establish a deadline for all reports submitted to the federal Alcohol and
Tobacco Tax and Trade Bureau to aiso be submitted to the Division. Also/ makes conforming changes

related to the change from "micro" to "native".

Creates new §123.43A(6), which allows a native distiller that produces not more than 100/000 proof

gallons annually and is not also a manufacturer of beer to apply for the new class C native distilled

spirits liquor control license. A native distiller that is also a manufacturer of native wine is eligible to

apply for a class C native distilled spirits liquor control license. A native distilfery may oniy be issued

one class "C" native distilled spirits liquor controi license. All native distilled spirits intended to be sold

for on-premises consumption must be purchased from a class "E" licensee.

Strikes current §123.43A(7) because the language is incorporated into §123.43A(3). New subsection 7
allows a native distillery to sell its native distilled spirits to customers outside of the state without
obtaining a separate manufacturer s license/ as required under current law.

SECTION 46: Amends §123.56(5) to allow a manufacturer of native wine who is also a manufacturer of

native distilled spirits to obtain a class "C" native wine permit, allowing for the safe of native wine for

on-premises consumption at a native winery.

SECTION 47: Amends §123.173A(4) and §123.173A(7) to make conforming changes related to the
change from micro to native .
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